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The UK Government’s Bribery Act Wobbles Receive Slap Down From Business 
S U M M A R Y  

In July 2015, on the orders of the National Security Council and the Export Implementation Taskforce, 
civil servants engaged in a widespread, secret and one-sided consultation with business about whether 
the Bribery Act was a problem and what changes business would like to see to the Guidance to the 
Bribery Act. This appears to have been prompted by calls from a very small section of the business 
community.  
The email trail to that consultation (in part redacted) has been released under the Freedom of 
Information Act to Corruption Watch. The email trail shows that civil servants thought that there were only 
‘low level concerns’ about the Bribery Act from business suggesting that the review was motivated by the 
government’s political bias towards deregulation rather than based on real evidence. The business 
response was almost unanimous in saying that the Bribery Act was not an issue, with some going further 
and pointing out the harm to the UK’s reputation in any easing up on the Bribery Act. Only a minority 
thought more guidance was needed.  
Corruption Watch believes that the message is clear: the government must not let its deregulation agenda 
derail its anti-corruption efforts, or cave into a small section of the UK business community. This 
consultation exercise is hugely damaging to the UK’s reputation and the UK must now show it is prepared 
to put serious political effort into bolstering the Bribery Act by: 

Ensuring that enforcement bodies have the tools and resources to enforce the Bribery 
Act 
 
Working internationally to raise standards on bribery laws including on issues such as 
facilitation payments 
 
Raising greater awareness of the benefits of the Act and its accompanying Guidance, 
particularly among Small and Medium Enterprises (SMEs) 
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The UK Government’s Bribery Act Wobbles Receive Slap Down From Business 
  

At the end of July 2015, the UK government engaged in an ‘informal’, secret and one-sided consultation 
with the business community as to whether the Bribery Act was ‘a problem’ and whether the Guidance to 
the Act needed revising.  Corruption Watch has received under the Freedom of Information Act the emails 
sent by civil servants to business organisations and some of the responses received. Other responses have 
been held back on the grounds that its release would “prejudice the prevention of crime by facilitating the 
possibility of a criminal offence being carried out”.  
The email trail received by Corruption Watch reveals the following: 
 

1. TOP LEVEL COMMISSION OF A REVIEW OF THE BRIBERY ACT AND 
ITS GUIDANCE 
 

 
The order to get business views on the Bribery Act came from two different cabinet level committees: the 
National Security Council,  chaired by the Prime Minister, and the Exports Implementation Taskforce, 
chaired by the Secretary of State for Business, Innovation and Skills (BIS), Sajid Javid.  
The National Security Council stated its interest in whether the act could be made “simpler and/or less 
costly to follow”, while the Exports Implementation Taskforce undertook as an “exam question” how the 
Guidance and its implementation “could better support exporters”.  
The consultation of business was carried out primarily by civil servants from the Department for Business 
Innovation and Skills (BIS). It was overseen and coordinated by the Strategy and Growth Department  
within BIS, with each sectoral unit asked what it and its business stakeholder wanted to see improved in 
the guidance. The message was sent out that everything “is up for grabs, no idea too stupid etc.”.  
 

2. THE EVIDENCE BASE FOR ANY SUCH REVIEW WAS WEAK, 
SUGGESTING THAT THE REVIEW WAS PROMPTED BY A VERY SMALL 
SECTION OF THE BUSINESS COMMUNITY 
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The consultation of business centred around a draft note drawn up by civil servants for Sajid Javid, 
Secretary of State for Business, Innovation and Skills (BIS) entitled What Business Wants on the Bribery Act 
2010 (the Note). The Note starts off by saying that in discussions on the Prosperity Agenda, a certain 
individual or organisation (which has been redacted) raised the issue of the Guidance being revisited to 
make easier and less costly to follow.  
The Note goes on to present a fairly balanced account of business views on the Bribery Act. It starts off 
by saying that there has been a “relaxation” of business concerns about the Bribery Act, but that there 
was “a continuing desire from business for clarity on how they can compete with businesses ... that do not 
play by the same rules”.  
It quotes research conducted for the government in January 2014 (published in July 2015) on SMEs and 
the Bribery Act which showed that while awareness of the Guidance was low among SMEs, 90% of SMEs 
had no problems with the Bribery Act and 89% felt it had had no impact on their ability to export.  And 
it states that UKTI had sought views from its posts and international trade advisors and reported that the 
Bribery Act was “not a significant problem and in some cases it has had a positive impact.”  
UKTI said however that the Act did create some “noise” in the system, particularly around some 
companies foregoing deals in certain countries (primarily China, and on oil and gas projects in the Middle 
East and North Africa) because they were not prepared to pay bribes, though UKTI thought this was 
likely to be due to wider factors than the Bribery Act, such as reputational risk. UKTI said that some 
concerns had been raised by first time exporters, companies worried about losing out to competitors, and 
companies worried about adequate procedures, using intermediaries and entering into partnerships. 
The Note concludes that while business fears were easing, there were “low level concerns over compliance 
with the act and the lack of a level playing field with competitors” and issues over awareness of the 
Guidance.   
This Note was sent out widely for comment to trade associations in every sector by sector staff at BIS 
along with an email asking: 

- “whether the Bribery Act is considered a problem in your sectors – including, but not solely, whether it 
impacts on companies’ ability to export” 

- “whether the Guidance on working within the provisions of the act is considered useful” 
- “whether there are particular issues companies in your sector would like more/better guidance on”. 

Those consulted included ADS (Advancing Aerospace, Defence, Security and Space Industries);  
Association of British Healthcare Industries; UK Electronics Alliance; EEF (Manufacturer’s Organisation); 
Professional and Business Services Council; Oil and Gas UK; Chemical Industry Association; Food and 
Drinks Federation; Engineering and Machinery Alliance; British Aerosol Manufacturers Association; 
CompositesUK; International Fragrance  Association; British Coatings Federation; British Adhesives and 
Sealants Association; Agricultural and Horticultural Development Board; NMI (Microelectrics Industry); 
GAMBICA ( trade body for laboratory technology industry) and BIVDA (British In Vitro Diagnostics 
Association). 
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3. THE RESPONSES RECEIVED FROM BUSINESS GIVE A CLEAR MESSAGE: 
THE BRIBERY ACT IS NOT A PROBLEM 

 
The vast majority of those responses that have been made available under Freedom of Information 
simply state that the Bribery Act was not considered to be an issue by their members. Some companies 
went further. Defence manufacturer Agusta Westland stated that it was “more than content” with the 
current level of Guidance and described any business concerns over the Bribery Act as “over-simplistic.”  
Agusta Westland said that the UK had had no choice but to “align its judicial system with its global 
partners”, and that the real challenge was not the Bribery Act but “how to compete in a world scenario 
where the way bribery is addressed .... has changed from where the world was 20 years ago”.  
Defence manufacturer, Thales, meanwhile pointed out that “this survey seems to be sending out a message 
that if we eased up on bribery, UK PLC would win a few more overseas contracts.”  The answer, Thales said 
to that questions was” no in the vast majority of countries, possibly in some and for certain in less than a 
handful of others but at what cost to the UK’s reputation (emphasis added).” Thales argued instead that the 
best way the government could help business was to take “a sustained, active and vocal stance” on 
securing international agreement “stronger than the OECD” on “minimum bribery laws in all countries”. 
Johnson Matthey argued that business concerns “should not override the harm that the Bribery Act was 
intended to combat.” 
The Professional and Business Services Association (represented mainly by Deloitte, Kingston Smith and 
Linklaters) meanwhile laid out business concerns about the extraterritoriality of the Act but concluded that 
while the Bribery Act “may put UK business at some competitive disadvantage, it seems to us to be 
proportionate to the benefits of curtailing corrupt behaviours”. It concluded that the Act and Guidance had 
largely achieved its aims of ensuring companies had the right procedures in place but that “SFO 
enforcement remains an area of uncertainty” and that prosecutions were essential for “the authority of the 
Act.” 
A minority of responses called for more detailed guidance:  

- The Professional and Business Services Association called for more detailed guidance on 
facilitation payments, on Section 7 (failure to prevent bribery) offences, particularly with regard 
to the adequate procedures defence and entering into business partnerships such as joint ventures, 
and for anonymised examples of where prosecutors would consider that a prosecution was not in 
the public interest. The association said it should be possible to provide “slightly more detail ... 
without creating loopholes.”   

- Thales said it would like greater clarity on a minimum standard for adequate procedures, and a 
more concise definition of associated persons.  

- Johnson Matthey wanted more detailed guidance on how to refuse facilitation payments. 
- Marathon Oil wanted guidance on the extent of an individual’s obligation to prevent Bribery 

under the Act.  
- Diageo wanted more guidance on article 6 of the Act, and said ‘safe harbour’s on adequate 

procedures would be useful, as would industry specific guidance.  
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The only discordant response was from the Engineering and Machinery Alliance, a trade association for 
SMEs, which stated: “It is an uncomfortable reality from a UK perspective, but they [bribes] are an integral, 
accepted part of doing business in many ... [Arab and Asian] markets and therefore a necessity if you are 
going to export to those regions.” The Alliance noted that they tended to use middlemen in these markets. 
“We never know”, it stated, “whether the agent or distributor is increasing his commission or paying a bribe 
and take the attitude that we neither want nor need to know.”  
 
CONCLUSION 
 
The introduction in 2011 of the Bribery Act was crucial to restoring the UK’s credibility on fighting 
corruption after a decade of criticism from the OECD. It is an internationally respected piece of 
legislation which requires proactive enforcement to give it teeth. It is hugely damaging to the government 
to be seen to offering business an opportunity to make changes to the Guidance to the Act, in a secret 
informal and one-sided consultation. Business has overwhelmingly rejected this offer and given the clear 
message that the Bribery Act is not a hindrance to business. Rather than caving into demands from a very 
small part of the UK business community with gripes about the Act, the government should be focusing on:  

Raising awareness of the positive impacts of the Bribery Act with the business 
community 
 
Raising awareness of the Guidance with SMEs 
 
Ensuring that enforcement bodies have the tools and resources to enforce the Act; and 
bringing standards up globally. 
 

 


