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The Veil of Secrecy: Is the fight against corruption 
being undermined by a lack of open justice? 
 

Over the summer of 2017, one the UK’s leading prosecutors stood before a jury in London’s Southwark Crown Court to set out a 
series of damning corruption allegations against a former World Bank consultant. The prosecutor explained in painstaking 
detail how the consultant, in exchange for 65 separate bribes,

1
 had steered numerous multi-million dollar contracts in some of 

the world’s poorest countries. The jury returned a guilty verdict, but the case received no contemporaneous coverage in the 
national media as the court lists for Southwark Crown Court, which detail when hearings take place, are so lacking in detail that 
many reporters were simply unaware that a major corruption trial was taking place. 

The World Bank case is symptomatic of a widespread lack of open justice and transparency in the English court system. Sparse 
court lists, reporting restrictions and private hearings are commonplace. They are inhibiting the ability of members of the 
press, civil society and academia to scrutinise and report on court proceedings.  

Over the course of the past year, Corruption Watch has been advocating for open justice reform of the court system. This 
includes pushing with other civil society groups for the inclusion of an open justice commitment in the upcoming UK Open 
Government National Action Plan. Our court transparency work has also involved collaborating with lawyers and global media 
organisations to challenge unnecessary reporting restrictions and apply for documents in economic crime cases. In addition, 
Corruption Watch monitors all foreign bribery cases from the earliest pre-trial hearings right through to prosecution.  

This work has allowed us to identify a number of areas of the English and Welsh court system which are severely undermining 
open justice:  

 Unexplained Wealth Orders (which were introduced at the beginning of 2018 to help authorities recover some of the 
billions of pounds of illicit and corrupt wealth in the UK) are proceeding in complete secrecy preventing any 
meaningful scrutiny of this new and powerful tool by civil society and the media.    

 A worryingly high proportion of economic crime cases are being affected by reporting restrictions, including four out 
the six foreign bribery trials to come to court in the past two years and half of the deferred prosecution agreements 
(DPAs) to date.  

 Court lists lack sufficient detail and are not provided far enough in advance for journalists to make informed decisions 
about which cases to attend. In the past year, two major corruption trials as well as an internationally significant 
judicial review have not been covered contemporaneously by the press due to poor court lists.  

 The privatisation of court list distribution is potentially undermining open justice. The Ministry of Justice (MoJ) has 
provided public court listing information free of charge to a private company, which provides privileged access only to 
those members of the press willing to pay a sizeable fee (Chapter 1).  
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 Despite the Court of Appeal stating that court documents should by default be accessible by the public,
2
 they cannot 

generally be obtained in criminal cases without instructing counsel. In civil cases, it usually takes weeks to obtain a 
single document, a process that involves multiple trips to the courthouse and can cost upwards of £50. Transcripts of 
hearings are also prohibitively expensive, often costing more than £20,000 for a three-week trial.

3
 Generally, a UK-

based reporter can more easily access documents from any US federal court than London’s Royal Court of Justice.  

The lack of transparency in the English court system weakens anti-corruption enforcement. It threatens to reduce the deterrent 
effect of corporate and individual prosecutions, as well as upset the carrot and stick balance between newly introduced DPAs 
and the threat of prosecution by trial. At present, heavy reporting restrictions and poor document access for economic crime 
trials and guilty pleas mean companies perversely often face greater adverse publicity and media scrutiny if they choose to self-
report, cooperate and enter into a DPA than if they decide to face prosecution.   

The lack open justice in the English court system also weakens public confidence in prosecuting bodies. The Serious Fraud 
Office (SFO), which has been chastised in the media for failing to do enough to tackle economic crime,

4
 is currently unable to 

publicise two major corporate guilty pleas as a result of blanket reporting restrictions.
5
  

The time is ripe for open justice reform of economic crime court proceedings as well as the wider justice system. Plans are afoot 
for a new, first-of-its-kind economic crime court in the City of London.

6
 The UK government has also committed to a £1 billion 

reform of the country’s courts, throwing up myriad and novel opportunities and threats to open justice. One would hope that 
greater transparency and openness lie at the very heart of these reforms, but unfortunately this seems not to be the case. A 
recent MoJ consultation on the future of the court system made no mention of the term ‘open justice’.

7
 

This report argues that such an approach is misguided. Urgent and immediate open justice reform needs to be undertaken to 
uphold confidence in the administration of justice and strengthen the UK’s anti-corruption enforcement regime. Corruption 
Watch believes that the judiciary and UK government should commit to the following reforms, which are in line with best 
practice from other countries, such as the US and Canada:  

 
GENERAL RECOMMENDATIONS  
 

 Online court lists should be distributed by a government-run website, and give details of charge(s)/claim(s) in 
a case and the full names of both parties (Chapter 1). 

 HMCTS should implement online systems for the press (and other parties with a legitimate interest) to be 
notified of reporting restriction applications and the grounds on which such applications are being sought 
(Chapter 2). 

 Part 6 of the Criminal Procedure Rules should be amended to explicitly state that: a) barring exceptional 
circumstances, affected parties, including the media, must be notified of a reporting restriction application at 
least 24 hours in advance of the relevant hearing where an order limiting reporting may be imposed; and b) 
notification of an application must also include the grounds on which the reporting restriction order in question 
is being sought (Chapter 2).  

 The UK government should take steps to make it obligatory for courts to publish judgments online, whether in 
audio and/or written form (Chapter 3).  

 The Criminal Procedure Rules should be amended to allow members of the public with a legitimate interest to 
access documents referred to during proceedings without the need for permission from the court (Chapter 3).  

 The introduction of an online platform for public access to key court documents in criminal and civil cases 
(Chapter 3).  
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RECOMMENDATIONS SPECIFIC TO ECONOMIC CRIME  

 The Proceeds of Crime and Specialist Fraud Division of the Crown Prosecution Service (CPS) should 
maintain an online court calendar (Chapter 1).  

 The Civil Procedure Rules and Practice Directions should be amended to ensure that aside from the without 
notice hearing(s), Unexplained Wealth Order proceedings should be by default in public and court documents 
should be accessible under the normal non-party disclosure regime in civil cases (chapter2). 

 In the absence of a country-wide notification system, the SFO, CPS and Southwark Crown Court should 
prepare (in consultation with the media and civil society) a list of organisations that should be informed of 
applications for discretionary reporting restrictions in economic crime cases (Chapter 2).  

 In the absence of a wider court document access platform, the CPS and SFO should publish the following 
online in economic crime cases: opening notes, skeleton arguments, sentencing remarks, basis of plea, and 
judge’s summing up (Chapter 3). 

 Before implementing plans for its new economic crime court in London, the government should publicly 
consult on how to ensure transparency and openness at the new court complex.    
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